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STATE OF W SCONSI N : I N SUPREME COURT

FILED

In the Matter of Disciplinary Proceedi ngs

Agai nst JOHN W G BSON, Attorney at Law. NOV 4, 1997

Marilyn L. Graves
Clerk of Supreme Court
Madison, WI

ATTORNEY di sci plinary proceedi ng. Attorney’s i cense

suspended.

11 PER CURRAM W review the referee’s recommendation
that the |license of John W G bson to practice law in Wsconsin
be suspended for 60 days as discipline for professiona
m sconduct. That m sconduct consisted of continuing to practice
law while suspended from nenbership in the State Bar,
m srepresenting to an opposing party in litigation that his
client had filed for bankruptcy, having clients sign blank
bankruptcy petitions and forns, delegating to nonl awer staff the
deci si on whether and when to file bankruptcy petitions on behal f
of clients and failing to supervise that staff properly, and
opposi ng notions by the bankruptcy trustee to dism ss bankruptcy
petitions for failure to include repaynent plans.

12 We determ ne that the recommended |icense suspension is
appropriate discipline to inpose for Attorney G bson’s
prof essi onal m sconduct established in this proceeding. This is

the second occasion we have had to discipline him for
1
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pr of essi onal m sconduct. The m sconduct here <concerns his
di shonesty in respect to parties in litigation and to the
bankruptcy court.

13 Attorney Gbson was admtted to practice law in
Wsconsin in 1961 and practices in Mdison. In 1985, the court
suspended his license for 90 days as discipline for having nmade

sexual advances to a wnan client. In re Disciplinary

Proceedi ngs Agai nst G bson, 124 Ws. 2d 466, 369 N W2d 695.

4 Attorney G bson and counsel for the Board of Attorneys
Pr of essi onal Responsibility (Board) sti pul at ed t hat t he
pl eadi ngs, including Attorney G bson’'s adm ssions and no contest
pleas in his answer to the conplaint, set forth a sufficient
basis for a recommendation for discipline and that a 60-day
i cense suspension would be appropriate. The referee, Attorney
Nor man Ander son, reconmended a 60-day |icense suspension based on
his review of the matters set forth in the pleadings.

15 Wi | e hi s menber shi p in t he State Bar was
admnistratively suspended for failure to pay nenbership dues,
Attorney G bson appeared in court representing clients and
engaged in the practice of law while ineligible to do so, in

violation of SCR 10.03(4) and (6)' and 20:8.4(f).2 Wile

! SCR 10.03 provides, in pertinent part: Menbership.
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representing a client in an eviction proceeding, Attorney G bson
told the plaintiff that a bankruptcy proceedi ng had been filed on
behalf of his client. In response, the plaintiff canceled the
eviction proceeding and told his counsel to pursue the matter in
t he bankruptcy proceeding. Wien the plaintiff |earned |ater that
no bankruptcy petition had been filed by the defendant, the
plaintiff’s attorney contacted Attorney @G bson, who then

imredi ately filed his client’s bankruptcy petition. That conduct

(4) Only active nmenbers may practice |law. No i ndividual
other than an enrolled active nenber of the state bar may
practice law in this state or in any nmanner purport to be
authorized or qualified to practice law. A judge in this state
may all ow a nonresident counsel to appear in his or her court and
participate in a particular action or proceeding in association
with an active nenber of the state bar of Wsconsin who appears
and participates in the action or proceeding. Permssion to the
nonresi dent | awer may be withdrawn by the judge granting it if
the lawer by his or her conduct manifests inconpetency to
represent a client in a Wsconsin court or by his or her
unwi | i ngness to abide by the rules of professional conduct for
attorneys and the rules of decorumof the court.

(6) Penalty for nonpaynent of dues. If the annual dues of
any nenber remain unpaid 120 days after the paynent is due, the
menbership of the nmenber may be suspended in the manner provided
in the bylaws; and no person whose nenbership is so suspended for
nonpaynent of dues nmay practice law during the period of the
suspensi on.

2 SCR 20:8.4 provides, in pertinent part: M sconduct

It is professional m sconduct for a | awer to:

(f) violate a statute, suprene court rule, supreme court
order or suprene court decision regulating the conduct of
| awyers;
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constituted deceit or msrepresentation, in violation of SCR
20:4.1(a)® and 20.8.4(c).*

16 In another bankruptcy proceeding, Attorney G bson
signed pleadings by which he affirmed that, after reasonable
inquiry, they were well grounded in fact and not interposed for
any i nproper purpose. However, Attorney G bson had del egated the
deci si on whether and when to file those pleadings to a nonlawer
enpl oyee, whom he failed to supervise properly. He or his staff
had the client sign blank petitions, plans and schedul es that
were later filled in by hinself or by his staff, and the petition
was filed while he was vacation. Attorney G bson and his staff
failed to file tinely a repaynent plan and conpl ete schedul es.
Hi s subsequent opposition to a notion by the bankruptcy trustee
to dismss the bankruptcy petition for failure to file a plan was
deened frivolous by the court, and Attorney G bson was ordered to

pay a penalty and neke restitution.

8 SCR 20:4.1 provides, in pertinent part: Truthfulness in
statenents to others

In the course of representing a client a |awer shall not
know ngl y:

(a) make a false statenent of a material fact or law to a
third person;

* SCR 20:8.4 provides, in pertinent part: M sconduct

It is professional m sconduct for a | awer to:

(c) engage in conduct involving dishonesty, fraud, deceit or
m srepresentation;
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17 In another bankruptcy proceeding, Attorney G bson
al l oned his nonlawer enployee to decide to file a petition on
behal f of the client, but that was done w thout the inclusion of
a repaynent plan or the necessary schedules. Attorney G bson or
his staff had that client sign blank petitions, plans and
schedul es, notwi thstanding that the bankruptcy rules specified
that the signature of a party certifies that the party has read
the docunent and that it is well grounded in fact. A repaynent
plan was not filed tinely for this client, and the bankruptcy
court held Attorney Gbson’s objection to the bankruptcy
trustee’s notion to dismss the proceeding for failure to file
the plan frivolous and required Attorney G bson to reinburse the
bankruptcy trustee and pay a penalty.

18 Attorney G bson’s conduct in these bankruptcy natters
violated the rules requiring his supervision of nonlawer

assistants, SCR 20:5.3 (b) and (c).> In addition, his advancenent

® SCR 20:5.3 provides, in pertinent part: Responsibilities
regar di ng nonl awyer assistants

Wth respect to a nonlawer enployed or retained by or
associated wwth a | awer:

(b) A lawer having direct supervisory authority over the
nonl awyer shall rmake reasonable efforts to ensure that the
person’s conduct is conpatible with the professional obligations
of the | awer; and

(c) A lawer shall be responsible for conduct of such a
person that would be a violation of the Rules of Professional
Conduct if engaged in by a | awer if:

(1) the lawer orders or, wth the knowl edge of the specific
conduct, ratifies the conduct involved; or
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of non-neritorious clains and contentions in opposing the
bankruptcy trustees’ dism ssal notions violated SCR 20:3.1(a)(1)
and (2),° he failed to give conpetent representation to the
clients, in violation of SCR 20:1.1,” and he nade
m srepresentations, in violation of SCR 20: 8. 4(c).

19 As discipline for his msconduct in these matters, the
parties stipulated and the referee recommended that Attorney
G bson’'s license to practice |law be suspended for 60 days. W
accept that recommendation as the appropriate response to this

m sconduct .

(2) the lawer is a partner in the law firm in which the
person is enployed, or has direct supervisory authority over the
person, and knows of the conduct at a tine when its consequences
can be avoided or mtigated but fails to take reasonabl e renedi al
action.

® SCR 20:3.1 provides, in pertinent part: Meritorious clains
and contentions

(a) In representing a client, a lawer shall not:

(1) knowi ngly advance a claimor defense that is unwarranted
under existing | aw, except that the | awer may advance such claim
or defense if it can be supported by good faith argunment for an
extension, nodification or reversal of existing |aw,

(2) know ngly advance a factual position unless there is a
basis for doing so that is not frivol ous;

’ SCR 20:1.1 provides: Conpetence

A lawer shall provide conpetent representation to a client.
Conpetent representation requires the legal know edge, skill,
t horoughness and preparation reasonably necessary for the
representation.
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170 IT IS ORDERED that the license of John W G bson to
practice law in Wsconsin is suspended for 60 days, conmencing
Decenber 8, 1997, as discipline for professional m sconduct.

11 IT IS FURTHER ORDERED that within 60 days of the date
of this order John W Gbson pay to the Board of Attorneys
Pr of essi onal Responsibility the <costs of this proceeding,
provided that if the costs are not paid within the tine specified
and absent a showing to this court of his inability to pay the
costs within that time, the license of John W G bson to practice
law in Wsconsin shall remain suspended until further order of
t he court.

112 1T IS FURTHER ORDERED that John W G bson conply with
the provisions of SCR 22.26 concerning the duties of a person
whose |icense to practice law in Wsconsin has been suspended.

113 SH RLEY S ABRAHANMSON, CH EF  JUSTI CE, did not

partici pate.






